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PRINCIPAL BENCH AT NEW DELHI 

I.A. NO. 478 OF 2024 

IN 

ORIGINAL APPLICATION NO. 710 OF 2023 

IN THE MATTER OF: 
 
SUSHIL RAGHAV                                        

VERSUS 

STATE OF UTTAR PRADESH & ORS.                            

 

AND IN THE MATTER OF: 

T 

 

REPLY ON BEHALF OF THE ORIGINAL APPLICANT IN THE 

ABOVE-TITLED ORIGINAL APPLICATION SEEKING 

IMPLEADMENT 

MOST RESPECTFULLY SHOWETH: 

1. That the above-titled I.A. No. 478 of 2024 has been filed by the 

Impleader/Applicant seeking Impleadment in the Original Application No. 

710 of 2023. 

 

2. That the Answering Respondent is the Original Applicant in the above-

titled Original Application wherein the main grievance raised is that illegal 

constructions such as road/pathway, industrial drain and other structures 

were being undertaken on the park earmarked at Rajendra Nagar 

Industrial Colony on G.T. Road Mile 8/7, Sahibabad, Ghaziabad by the 

Ghaziabad Municipal Corporation. The present I.A. No. 478 of 2024 has 

been filed by the Impleader/Applicant raising the grievance that the right 

of way of the Impleader/Applicant is being hindered from the actions of 

the authorities in the present Original Application.

414



3. That at the outset, the Answering Respondent denies all the contentions 

and averments made in the above-titled I.A. No. 478 of 2024 unless 

expressly admitted or are a matter of record. The Answering Respondent 

further reiterates that all facts and submissions made in the Original 

Application to be true and correct and same may be read as part of the 

instant Reply and are not being repeated for the sake of brevity. 

 

REPLY OF THE ANSWERING RESPONDENT TO I.A. NO. 478 OF 

2024: 

4. That the Impleader/Applicant claims that a 30 ft wide path exists on the 

Answering 

Respondent submits that as per the approved map of the Rajendra Nagar 

Industrial Colony on G.T. Road, there is no 30-feet wide path that has 

been marked on the said map. Such road is a fictional road, and has been 

informally and illegally used by the industries facing toward the park land 

including the Impleader/Applicant. 

 

5. That further, the Impleader/Applicant claims that the 2004 sale deed 

mentioned in Para 8, and Annexure A/3 of the above-titled I.A., also refers 

to the alleged road as below: 

However, it is pertinent to note that nowhere in the submissions and 

official documents presented by the authorities during the course of the 

hearing in the above-mentioned Original Application, mention any kind of 

ent on the park land. All the authorities 

indicate the same concern that the industries have constructed an illegal 

road for transport purposes.  

 

6. That the Affidavit submitted by the Chief Secretary, State of Uttar Pradesh 

at Page No. 273-274 dated 30.09.2024 state that:
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7. That further, as per the status report dated 18.07.2024 annexed in the 

Affidavit submitted by the Chief Secretary, State of Uttar Pradesh dated 

30.09.2024 at Page 289 states that: 

8. That from the above, it is clear that the approved layout map of the 

Rajendra Nagar Industrial Colony on G.T. Road does not have mentioning 

o

the alleged road on park land. It is submitted that the 

Impleader/Applicant ought to have constructed an alternative pathway in 

the land owned by them when the Sale Deed was created in 2004, as the 

Impleader/Applicant was aware about the land being a park land, as 

clearly mentioned in the Sale Deed. Further, the precedent on 

requirement of preservation of parks and open spaces are quite clear, as 

mentioned in subsequent paragraphs below.  

 

9. It is submitted that 

in [(1991) 4 SCC 54]

had held that the public interest in the reservation and preservation of 
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open spaces for parks cannot be converted to some other use. The 

relevant portion is reproduced below: 

10. That further, 

 [2019 SCC 

OnLine NGT 2797] wherein through order dated 14.08.2019, it was 

held that green belts and parks based on approved master plan cannot 

be used for other purpose. The relevant portion of the order is reproduced 

below: 

 

11. That therefore, in light of the above-mentioned submissions, the 

Answering Respondent submits that there is no merit in the prayers of 

the Impleader/Applicant and is liable to be dismissed.
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